











RECEIVED

3931 Rocky Point Drive 2012

Antioch, CA 94509-6904 MAR 01 9 Health
Contra Costa

March 9, 2012 Hazardous Materials

Contra Costa County Health Dept.
Hazardous Materia! Program
4585 Pacheco Blvd., Suite 100
Martinez, CA 94553

To Whom It May Concern:

| am writing on behalf of a small business owner, Van’s Automotive, located at 729 Fulton Shipyard Road
in Antioch, CA. 1 understand the cost of performing oil changes is going up and would cost him $500 per
year to do oil changes for customers. | am a regular customer of Van’s Automotive and since 2006, have
taken my automobiles there for servicing; i.e. 1990 Acura Legend, 1993 Honda Civic, 2004 Honda Civic,
2006 Toyota Camry and 2010 Toyota Corolla. | depend on him to take care of all my cars and he has
done regular (every 5,000 miles) oil changes for me and has done maintenance such as the replacement
of timing belts, clutch, A/C compressor, C/V boots, struts/shocks, brakes, motor mount, etc. | cannot
afford to have my cars serviced by dealerships, their prices are just too high. Also, Van allows me to
bring in my own synthetic oil and filter and he replaces them for me for a nominal fee. Thatisn’t
allowed at any other auto maintenance facility unless | pay full price.

It is difficult for the small business owner to compete with the large companies since the small business
does not do the volume of a large business, who buys in bulk and keeps their costs down. Think of
WalMart and all the small businesses that closed because they couldn’t keep their costs down as fow.
When it comes to oil changes, a small business like Van’s Automotive also competes with all the oil
change businesses out there and there are many. | believe most of his customers trust the quality of his
work and bring their vehicles to him because of the low prices he charges. It would be terrible if the
same people who have him change the oil in their cars now begin doing it themselves at home and
possibly contaminate the environment. | hope you will reconsider charging Van’s Automotive the $500
per year just for changing the oil in people’s cars.

Sincerely,

kbl g

Michelle Azimi




CUPA Fee Proposal Public Meeting Comments and Questions

Questions:

e Can fees be based on volume rather than capacity?

e What are the specific inspection activities by the inspectors?

e How do you determine if the fees are reasonable and necessary and are fairly
allocated?

Comments:

e Consider alternate fee schedule for businesses with multiple sites

e Send out reminder for the Board of Supervisors Meeting using e-mail
e Provide expenses for last seven years

e Consider fees based on incidents or risk

¢ |dentify businesses not in program that should be in the program
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Responses to Comments Submitted on Proposed Fee Schedule for
Fiscal Year 2011-2012

Contra Costa Certified Unified Program Agency

The following summarizes written comments received on the proposed Contra Costa
County Certified Unified Program Agency (“CUPA”) Proposed Fee Schedule for Fiscal
Year 2011-2012 during the public comment period ending April 19, 2012.

Comment #1:
Can fees be based on volume rather than capacity?
Response to Comment #1:

The Hazardous Materials Business Plan (HMBP) Program requires businesses to report
their inventories of hazardous materials, establish an emergency response plan, and
train their employees on that plan. The fee calculated for this program is based on the
maximum projected inventory at a business, which is not necessarily the capacity of the
storage and equipment at a business.

The Aboveground Petroleum Storage Act (APSA) Program requires a tank facility to
develop a Spill Prevention Containment and Countermeasure (SPCC) plan per U.S.
EPA requirements and that the tank facility implements their SPCC plan. This program
is to ensure the safe storage of petroleum products and to protect the waters of the
State. The requirements of SPCC plan are based on the total capacities of the facility
and are independent of the volume of products that are contained in the aboveground
containers or the throughput of the hazardous materials through the containers. The
fee for this program is based on the total capacity of the tanks, equipment, and piping
that store petroleum at a facility.

The Hazardous Waste Generation (HWG) Program fee is based on the total tons of
hazardous waste that were generated in the reporting year.

The Underground Storage Tank (UST) Program is based on the number of tanks at a
facility.

Comment #2:

What are the specific inspection activities by the inspectors?

! Health and Safety Code section 25270.2 (m) "Tank facility" means any one, or combination of,
aboveground storage tanks, including any piping that is integral to the tank, that contains petroleum and
that is used by a single business entity at a single location or site.
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Response to Comment #2:

The type of inspection activity depends on the program inspection that is being done
and on the facility that is being inspected. In general, the activities that are related to an
inspection are reviewing the business file prior to inspection, travel time to do the
inspection, the on-site inspection, the filing of information and documentation from the
inspection, and any follow-up actions required from the inspection. Another inspection
activity includes any enforcement actions that are taken against a company. The
inspection may include performing research on possible violations at a facility to
determine if it is or is not a violation.

The State Water Resources and Water Quality Control Board has issued a 71 page
guidance document on performing underground storage tanks inspections. The
guidance document includes 75 items to review as part of the inspections and an
inspection check list.

Comment #3:

How do you determine if the fees are reasonable and necessary and are fairly
allocated?

Response to Comment #3:

The Hazardous Materials Programs staff has prepared a report to determine the
appropriate fees to charge each business for each program that business is subject to.
The “Staff Report on the Determination and Apportionment of CUPA Fees” report can
be found at the following website: http://cchealth.org/groups/hazmat/ or be requested
from the Hazardous Materials Programs by calling (925) 335-3200. This report is the
result of in-depth reviews of all of the activities that are done within each program and
determines the costs to perform all of these activities. The costs include the salaries
and benefits to perform these activities, the direct administration costs that are
associated with these activities, the service and supplies costs for the Certified Unified
Program Agency (CUPA) programs, the indirect administration costs, the County
overhead costs, and any shortages or uncollected fees for each of the programs. All of
these costs are reasonable and necessary to operate the CUPA programs in Contra
Costa County.

Next the staff determines the amount of revenue that is collected for each of the
programs. Revenue streams include penalties from enforcement and late payments
and late filings, intergovernment revenue, payments for services that are provided,
permit fees outside of the CUPA permit fees, and the CUPA permit fee. If there are any
surplus revenues from the previous year, these revenues are also included.
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The individual CUPA permit fee that is invoiced for each of the programs is based on
the benefit that the CUPA provides or the burden that is presented on the CUPA. The
individual fees are determined by a specific method for each of the different programs.

Comment #4:
Consider alternate fee schedule for businesses with multiple sites.
Response to Comment #4:

If a company owns multiple business sites, the costs that are associated with each
individual business site are the same as the costs that are associated with a business
that has only one business site. Since the costs are the same, the CUPA Program fee
that is necessary to recover these costs is the same.

Comment #5:

Send out an e-mail reminder to all of the businesses attending the public meeting letting
them know the date of the Board of Supervisors Meeting regarding the CUPA fee
resolution.

Response to Comment #5

On May 4, 2012 an e-mail was sent out to all of the businesses that attended the public
meeting and left their e-mail address to inform the date of the Board of Supervisors
Meeting and when the CUPA fees were to be discussed before the Internal Operations
Committee.

Comment #6:
Consider fees based on incidents or risk.
Response to Comment #6:

Please see the Response to Comment #2, above. The method that is used to
determine the fees are based on the potential risk. The HMBP Program fee is based on
the inventory of hazardous materials that are handled at a business. The greater the
guantity of a hazardous material inventory, the greater potential risk of handling that
hazard material. The incident release component of the HMBP is based on the number
of incidents that have occurred in the different fee categories. The facilities that handle
over 500,000 pounds of hazardous materials pay for 60% of this cost. The Community
Warning System (CWS) component of the HMBP Program is based on the past use and
need for the CWS. Only facilities that handle over 500,000 pounds of hazardous
materials pay for these costs.
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The HWG Program fee is based on the amount of hazardous waste that is generated.
With a greater amount of hazardous waste that is generated, there is a greater potential
that harm may occur to the environment. A greater potential of harm to the environment
increases the potential risk from a facility.

The UST Program fee is based on the number of tanks that are at a facility. The
number of tanks is directly related to the risk of a release or spill. The greater the
number of tanks thee is a greater risk of a release or a spill. The APSA Program fee is
based on the storage capacity of petroleum products. An increase of petroleum
products being handled increases the potential impact of a release. The greater
potential impact of a release increases the potential risk of the release.

The CalARP Program fee is directly based on the potential impact of a release. The
CalARP Program uses a modified version of Dow’s Chemical Exposure Index. The
factors to determine the potential risk for facilities that are subject to the CalARP
Program include the toxicity or flammability of the hazardous material, the quantity of
the hazardous material stored in the largest single container, the distance that container
is from the community, the volatility of that chemical, the complexity of the facility
handling the chemical, and the accident history of that facility.

Comment #7:
Identify businesses not in the program that should be in the program.
Response to Comment #7:

Each year Hazardous Materials programs staff search for businesses that handle
hazardous material and generate hazardous waste. We have been successful in
finding businesses that are regulated under one or more of the CUPA programs but we
know there are other businesses that should be complying with the requirements of one
or more of the CUPA programs.

The Hazardous Materials Programs staff has worked with the cities in Contra Costa
County to obtain copies of business applications for facilities that handle hazardous
materials. This is an excellent means to identify when a new facility is opening up for
business and we can follow up with that facility to let them know what the reporting
requirements and regulations are when they handle hazardous materials. The
Hazardous Materials Programs staff also reviews hazardous waste manifests on the
Department of Toxic Substance Control website to find businesses that have generated
hazardous waste. Staff will then follow up with these businesses to determine if these
businesses are regulated under the Hazardous Waste Generator Program. This is only
two of the different methods that staff used to find businesses that are subject to the
hazardous materials laws.
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The Hazardous Materials Programs staff have also followed up on complaints that a
business is operating without a CUPA permit. Anyone who is aware of a business
operating without a CUPA permit should please contact the Hazardous Materials
Programs and we will follow up with that business.

Comment #8:

Several Counties of Northern California have fees that are one-fifth to one-third of
Contra Costa County fees. This shows this County is doing something more than the
others because there are several refineries and other gigantic businesses in the area.
This requires more staff and services which need the fee directly being paid by them or
if you want to do a favor to them it needs to be paid through General Fund. And
definitely should not be imposed to small businesses like us.

Response to Comment #8:

Below is a table showing the high and low fees that are charged by different CUPASs in
the Bay Area. The Contra Costa County CUPA fees for the smaller facilities are
generally comparable to the same fees that are charged by other agencies. Contra
Costa County CUPA fees for the larger facilities are generally higher than other
agencies. Contra Costa County has facilities that handle more hazardous materials,
generate more hazardous waste, and have more aboveground storage tanks than other
Bay Area agencies. Contra Costa County’s CUPA also has services that are not
provided by other Bay Area CUPAs, such as a Hazardous Materials Response Team
and the Community Warning System. These programs are paid for by the Hazardous
Materials Business Plan Program and that is why the fee for this program is higher than
any other Bay Area agency. This comparison shows that the larger facilities tend to
have higher CUPA fees in Contra Costa County while the smaller facilities’ CUPA fees in
Contra Costa County are comparable to other Bay Area agencies’ CUPA fees.
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CUPA Fee Comparison

Agency HMBP Fees HWG Fees UST Fees APSA Fees
Contra Costa $254 - $485 - $57,409 | $1,200 - $3,360 | $536 - $16,074
County $123,342

San Mateo $358 - $3,172 $896 — $39,583 | $839 - $1,451 $206 - $566
County

Santa Clara $764 - $1,292* | $134 - $82,006 | $1,394 - $2,789

County

San Francisco | $324 - $4,224 | $367 - $6,053 | $371 - $2,597 | $656 - $1,695
Alameda $215 - $32,209 | $309 - $3,210 $479 - $4,379

County

City of Berkeley | $256 - $5,130 $149 - $47,500 | $1,770 - $3,048

Solano County | $444 - $3,287 | $444 - $3,287 | $726-3$1,545 | $292 —$1,314
Marin County $247.50 - $495 | $200 - $600 $1,000 - $4,000

Sonoma $529 - $1,235 $204 - $5,875 $1,100 - $2,900 | $190 - $760
County

* There is an additional charge of $152 for each additional six chemicals that are
handled at a facility

Comment #9:

The report has played with some numbers and again has given more bonus to major
producer of hazardous material and totally overlooked “Reasonable and Fairly
Allocation” of fees.

Response to Comment #9:

The “Staff Report on the Determination and Apportionment of CUPA Fees” goes through
all of the CUPA programs and determines the costs for these programs. When the
costs are determined, the report looks at all of the revenue streams to determine what
the CUPA Permit fee should be to cover the costs that are not already covered by other
revenues. The report goes on and describes how each of the different components of
the different fees is calculated. All of the costs are reasonable and necessary to
address the requirements of the different programs. The fees to pay for these costs are
fairly allocated based on the benefit that the CUPA provides to the business or the
burden that the business places on the CUPA.

Comment #10:

Volume needs to be considered as base for calculation rather than capacity.

Response to Comment #10:

EXHIBIT E




See Response to Comment #1
Comment #11:

As a small business owner “struggling to make ends meet,” | am opposed to any new
fees or any new fee increases. Small businesses are over regulated. We pay an
excessive amount in fees to federal government, state, county, and at the local level.
These fees are in part the reason California is losing business due to closures and
those who choose to no longer to do business in the state of California. Please no new
fees!

Response to Comment #11.:

The Hazardous Materials Programs staff recognizes that these are very hard economic
times for many businesses. The fee for the Hazardous Waste Generator Program is not
a new fee but a fee that has been in place for over twenty years. The fee proposal will,
if approved by the Board of Supervisors, will lower the smallest Hazardous Waste
Generator fee category by $35

Comment #12:

We are a very small business in Concord, CA. We have been here for over 30 years.
With the hard times we have had in the last few years, it is becoming harder to survive
in Concord with all the fees you have mandated on us at this time.

Response to Comment #12:

See response to comment #11

Comment #13:

We do not understand the paper work! The paper work is so hard to fill out. We are
afraid we might put the wrong thing down, which would cause more stress in these

times.

Response to Comment #13:
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Hazardous Materials staff has workshops annually to assist businesses in filling out
their forms and will work with businesses individually in completing their forms.

The Hazardous Materials Programs and CalEPA are in the process of transitioning from
paper submittals to electronic submittals. The electronic submittals are expected to
assist business in their submittals, especially if there are no or few changes from the
previous year. The Hazardous Materials Programs are expecting to have their new
electronic data management system on line by the end of this year.

Comment #14:

We do not generate large amounts of waste oil per year. You are mandating a fee of
over $700, which most of us cannot afford.

Response to Comment #14:

After reviewing your files, it looks as if you will only be subject to the Hazardous Waste
Generator Program. Last year you were also in the Hazardous Materials Business Plan
Program. With the propose fee schedule, your bill this year will be $485 plus the State
surcharge of $49, instead of the $700 you were bill last year.

Comment #15:

| am a regular customer of Van’s Automotive and since 2006, have taken my
automobiles there for servicing. | understand the cost of performing oil changes is
going up and would cost him $500 per year to do oil changes for customers.

Response to Comment #15:

The Hazardous Waste Generator Program fee is based on the amount of hazardous
waste that is generated at a business during a calendar year. Van’'s Automotive
generates waste oil and other solvents that are disposed of as part of doing an
automotive repair business. The proposed fee for the Hazardous Waste Generator
Program for the smallest hazardous waste generators, if approved by the Board of
Supervisors, will decrease this year by $35.

Comment #16:

It is difficult for the small business owner to compete with the large companies since the
small business does not do the volume of a large business, which buys in bulk and
keeps their costs down.

Response to Comment #16:

The Hazardous Materials Programs staff realizes that these are very difficult economic
times and that many large businesses do have some advantages over small businesses
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based on the volume of business. Most of the large businesses CUPA Permit fees,
depending on the amount of hazardous waste, will be greater than the amount paid for
by the small businesses.

Comment #17:

Provide expenses since 2005

Response to Comment #17:

See the tables below showing the expenses each fiscal year starting with Fiscal Year

2005-2006. Please note that how expenses are determined for the Hazardous

Materials Programs have changed since Fiscal Year 2008-2009.

CUPA Expenses Fiscal Year 2005-2006 (Actual)

HMBP HWG Cal/ARP UST APSA Total CUPA
Description Program Program Program Program Program Programs
Salaries and Benefits $1,934,727 $975,007 $530,581 $800,725 $0 | $4,241,040
Services and Supplies $1,703,057 $123,424 $113,576 $86,560 $0 $2,026,435
Indirect Administration $230,266 $116,043 $63,148 $95,300 $0 $504,757
County Overhead $41,143 $20,734 $11,283 $17,028 $0 $90,188
Total $3,909,193 | $1,235,025 $718,588 $999,614 $0 | $6,862,420

CUPA Expenses Fiscal Year 2006-2007 (Actual)

HMBP HWG Cal/ARP UST APSA Total CUPA
Description Program Program Program Program Program Programs
Salaries and Benefits $1,971,158 | $1,018,863 $558,610 $929,149 $0 | $4,477,781
Services and Supplies $1,697,852 $111,605 $111,012 $88,236 $0 | $2,008,704
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Indirect Administration $192,406 $99,452 $54,526 $90,695 $0 $437,079
County Overhead $67,813 $35,052 $19,218 $31,965 $0 $154,048
Total $3,918,529 | $1,259,440 $740,334 | $1,135,001 $0 $7,077,613
CUPA Expenses Fiscal Year 2007-2008 (Actual)

HMBP HWG Cal/ARP UST APSA Total CUPA
Description Program Program Program Program Program Programs
Salaries and Benefits $2,067,184 | $1,002,439 $560,953 $940,496 $0 $4,571,073
Services and Supplies $1,858,232 $162,875 $109,483 $92,109 $0 | $2,222,698
Indirect Administration $199,450 $96,719 $54,123 $90,743 $0 $441,034
County Overhead $57,758 $28,008 $15,673 $26,278 $0 $127,717
Total $4,182,624 | $1,290,042 $740,231 | $1,149,626 $0 $7,362,523

CUPA Expenses Fiscal Year 2008-2009 (Actual)

HMBP HWG Cal/ARP UST APSA Total CUPA
Description Program Program Program Program Program Programs
Salaries and Benefits $2,689,064 | $1,191,935 $681,253 $805,687 | $119,561 $5,487,480
Services and Supplies $1,560,000 $260,798 $149,068 $176,282 $26,160 $2,172,300
Indirect Administration $131,959 $67,060 $38,328 $45,328 $6,727 $289,402
County Overhead $58,933 $29,949 $17,118 $20,244 $3,004 $129,248
Uncollected Fees $79,840 $19,923 0 0 0 $99,763
Total $4,519,796 | $1,569,665 $885,759 | $1,047,521 | $158,452 $8,178,193
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CUPA Expenses Fiscal Year 2009-2010 (Actual)

HMBP HWG Cal/ARP UST APSA Total CUPA
Description Program Program Program Program Program Programs
Salaries and Benefits $2,146,246 | $1,307,507 | $ 714,685 [ $ 873,238 | $290,693 | $5,332,369
Services and Supplies $1,791,385 | $ 385685 | $ 210,817 | $ 256,700 | $ 85,750 $2,730,337
Indirect Administration | $ 155,959 [ $ 122,105 | $ 66,743 | $ 81,270 | $ 27,147 | $ 453,224
County Overhead $ 22571 |$ 17671 $ 9659 [ $ 11,761 | $ 3,929 | $ 65591
Uncollected Fees/

Revenue Shortfalls $ 148,727 | $ 79,104 | $ 117,212 | $ 216,583 | $ 78,452 | $ 640,078
Total $4,264,888 | $1,912,072 | $1,119,116 | $1,439,552 | $485,971 | $9,221,599
CUPA Expenses Fiscal Year 2010-2011 (Actual)

HMBP HWG Cal/ARP UST APSA Total CUPA
Description Program Program Program Program Program Programs
Salaries and Benefits $2,232,344 | $1,322,961 $728,017 | $ 815,135 | $286,583 $5,385,040
Services and Supplies $1,457,782 | $ 223,556 $123,021 | $ 137,743 | $ 48,427 $1,990,529
Indirect Administration | $ 167,209 | $ 126,719 $ 69,733 | $ 78,077 | $ 27,450 | $ 469,188
County Overhead $ 60441 | $ 45,806 $ 25207 ($ 28223 ($ 9,922 | $ 169,599
Uncollected Fees/
Revenue Shortfalls $ 286,809 | $ 139,588 $ 42,128 [ $ 491,645 $ 18,640 [ $ 978,810
Total $4,204,585 | $1,858,630 $988,106 | $1,550,823 | $391,022 | $8,993,166
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Projected CUPA Expenses Fiscal Year 2011-2012

HMBP HWG Cal/ARP UST APSA Total CUPA
Description Program Program Program Program Program Programs
Salaries and Benefits $2,135,122 | $1,309,941 $714,977 | $ 886,869 | $327,430 | $5,374,339
Services and Supplies $1,751,899 | $ 199,849 $104,036 | $ 135,304 | $ 49,954 | $2,241,042
Indirect Administration $ 155,901 | $ 126,888 $ 66,055 $ 85907 | $ 31,717 $ 466,468
County Overhead $ 36465 % 29,680 $ 15451 $ 20,094 | $ 7,419 $ 109,109
Uncollected Fees/
Shortfalls $ 286,809 | $ 139,588 0| $ 185,907 0 $ 612,304
Total $4,366,196 | $1,805,946 $900,519 | $1,314,081 | $416,520 | $8,803,262

EXHIBIT E







May 1, 2012

Ahmad Moheb

Mahan Enterprises HP Gasoline
2500 San Pablo Dam Road
San Pablo, CA 94806

Dear Mr. Moheb:

SUBJECT: Certified Unified Program Agency (CUPA) Fee Proposal

Thank you for your comments on the CUPA Fee Proposal. Please see the responses to
your comments.

Comment #1:
Volume needs to be considered as base for calculation rather than capacity.

Response to Comment #1:
Some of the program fees are based on volume. Please see the explanation of how
fees are determined below.

The HMBP Program requires businesses to report their inventories of hazardous
materials, establish an emergency response plan, and train their employees on that
plan. The fee calculated for this program is based on the maximum projected inventory
at a business, which is not necessarily the capacity of the storage and equipment at a
business.

The Aboveground Petroleum Storage Act (APSA) Program requires a tank facility* to
develop a Spill Prevention Containment and Countermeasure (SPCC) plan per U.S. EPA
requirements and that the tank facility implements their SPCC plan. This program is to
ensure the safe storage of petroleum products and to protect the waters of the State.
The requirements of SPCC plan are based on the total capacities of the facility and are
independent of the volume of products that are contained in the aboveground containers
or the throughput of the hazardous materials through the containers. The fee for this
program is based on the total capacity of the tanks, equipment, and piping that store
petroleum at a facility.

The HWG Program fee is based on the total tons of hazardous waste that generated in
the reporting year.

The UST Program is based on the number of tanks at a facility.

! Health and Safety Code section 25270.2 (m) "Tank facility" means any one, or combination of,
aboveground storage tanks, including any piping that is integral to the tank, that contains
petroleum and that is used by a single business entity at a single location or site.



—-2- May 3, 2012
Comment #2:

Several Counties of Northern California have fees that are one-fifth to one-third of
Contra Costa County fees. This shows this County is doing something more than the
others because there are several refineries and other gigantic businesses in the area.
This requires more staff and services which need the fee directly being paid by them or if
you want to do a favor to them it needs to be paid through General Fund. And definitely
should not be imposed to small businesses like us.

Response to Comment #2:

Below is a table showing the high and low fees that are charged by different CUPAs in
the Bay Area. The Contra Costa County CUPA fees for the smaller facilities are
generally comparable to the same fees that are charged by other agencies. Contra
Costa County CUPA fees for the larger facilities are generally higher than other
agencies. Contra Costa County has facilities that handle more hazardous materials,
generate more hazardous waste, and have more aboveground storage tanks then other
Bay Area agencies. Contra Costa County’'s CUPA also has services that are not
provided by other Bay Area CUPAS, such as a Hazardous Materials Response Team and
the Community Warning System. These programs are paid for by the Hazardous
Materials Business Plan Program and that is why the fee for this program is higher than
any other Bay Area agency. This comparison shows that the larger facilities tend to have
higher CUPA fees in Contra Costa County while the smaller facilities CUPA fees in
Contra Costa County are comparable to other Bay Area agencies’ CUPA fees.

CUPA Fee Comparison

Agency HMBP Fees HWG Fees UST Fees APSA Fees
Contra Costa $254 - $485 - $57,409 | $1,200 - $536 - $16,074
County $123,342 $3,360
San Mateo $358 - $3,172 $896 — $39,583 | $839 - $1,451 $206 - $566
County
Santa Clara $764 - $1,292* | $134 - $82,006 | $1,394 -
County $2,789
San Francisco | $324 - $4,224 $367 - $6,053 $371 - $2,597 | $656 - $1,695
Alameda $215 - $32,209 | $309 - $3,210 $479 - $4,379
County
City of Berkeley | $256 - $5,130 $149 - $47,500 | $1,770 -
$3,048
Solano County | $444 - $3,287 $444 - $3,287 $726 - $1,545 $292 — $1,314
Marin County $247.50 - $495 | $200 - $600 $1,000 -
$4,000
Sonoma County | $529 - $1,235 $204 - $5,875 $1,100 - $190 - $760
$2,900

* There is an additional charge of $152 for each additional six chemicals that are
handled at a facility

Comment #3:




_3- May 3, 2012

The report has played with some numbers and again has given more bonus to major
producer of hazardous material and totally overlooked “Reasonable and Fairly
Allocation” of fees.

Response to Comment #3:

The “Staff Report on the Determination and Apportionment of CUPA Fees” goes through
all of the CUPA programs and determines the costs for these programs. When the costs
are determined, the report looks at all of the revenue streams to determine what the
CUPA Permit fee should be to cover the costs that are not already covered by other
revenues. The report goes on and describes how each of the different components of
the different fees is calculated. All of the costs are reasonable and necessary to address
the requirements of the different programs. The fees to pay for these costs are fairly
allocated based on the benefit that the CUPA provides the business or the burden that
the business places on the CUPA.

Please note that the staff's report and the proposed fees are scheduled to be heard at
the Board of Supervisor’s Internal Operations Committee meeting at 9:00 AM on May 14
at 651 Pine Street, Room 101, Martinez. The staff’s report, fee resolution and the
proposed fees are scheduled to be heard at the Board of Supervisor meeting at 9:30 AM
on May 22 at 651 Pine Street, Room 107, Martinez.

Please contact me if you have any questions.
Sincerely,

Randall L. Sawyer
Chief Environmental Health and Hazardous Materials Officer

cc: Steve Morioka, Contra Costa Hazardous Materials Programs.



May 1, 2012

Kevin Fitzgerald

Economy Auto Painting & Bodywork
1825 West 10" Street

Antioch, CA 94509

Dear Mr. Fitzgerald:

SUBJECT: Certified Unified Program Agency (CUPA) Fee Proposal

Thank you for your comments on the CUPA Fee Proposal. The Hazardous
Materials Programs staff recognizes that these are very hard economic times for
many businesses. The fee for the Hazardous Waste Generator Program is not a
new fee but a fee that has been in place for over twenty years. The fee being
proposed for the Hazardous Waste Generator Program for the lowest fee
category will, if approved by the Board of Supervisors, lower the Hazardous
Waste Generator fee that you will be subject to this year by $35.

Please contact me if you have any questions.
Sincerely,

Randall L. Sawyer
Chief Environmental Health and Hazardous Materials Officer

cc: Steve Morioka, Contra Costa Hazardous Materials Programs.
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Mr. Rick Luther

R&M Enterprise

1950c Arnold Industrial Way
Concord, CA 94520

Dear Mr. Luther:

SUBJECT: Certified Unified Program Agency (CUPA) Fee Proposal

Thank you for your comments on the CUPA Fee Proposal. The Hazardous
Materials Programs staff recognizes that these are very hard economic times for
many businesses. The fees do consider the size of a business in determining
what a business is to pay. The Hazardous Materials Business Plan Program
considers the number of employees at a business site and the Hazardous Waste
Generator Program considers the amount of hazardous waste that is generated.

The Hazardous Materials Programs and CalEPA are in the process of
transitioning from paper submittals to electronic submittals. The electronic
submittals are expected to assist businesses in their submittals, especially if
there are no or few changes from the previous year. The Hazardous Materials
Programs are expecting to have their new electronic data management system
on line by the end of this year. Hazardous Materials staff annually has
workshops to assist businesses in filling out their forms and will work with
businesses in completing their forms.

After reviewing your files, it looks as if your business will only be in the
Hazardous Waste Generator Program where last year you were also in the
Hazardous Materials Business Plan Program. With the proposed fee schedule,
your bill this year will be $485 plus the State surcharge of $49, instead of over
$700 for last bill.

Please contact me if you have any questions.
Sincerely,

Randall L. Sawyer
Chief Environmental Health and Hazardous Materials Officer

cc: Steve Morioka, Contra Costa Hazardous Materials Programs.
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Michelle Azimi
3931 Rocky Point Drive
Antioch, CA 94509-6904

Dear Ms. Azimi:

SUBJECT: Certified Unified Program Agency (CUPA) Fee Proposal

Thank you for your comments on the CUPA Fee Proposal. It sounds like you
have had very good service from Van’'s Automotive over the years. The
Hazardous Materials Programs staff realizes that these are very difficult
economic times and that many large businesses do have some advantages over
small businesses based on the volume of business.

The Hazardous Waste Generator Program fee is based on the amount of
hazardous waste that is generated at a business during a calendar year. Van's
Automotive generates waste oil and other solvents that are disposed of as part of
doing an automotive repair business. The proposed fee for the Hazardous
Waste Generator Program for the smallest hazardous waste generators, if
approved by the Board of Supervisors, will decrease this year by $35.

Please contact me if you have any questions.
Sincerely,

Randall L. Sawyer
Chief Environmental Health and Hazardous Materials Officer

cc: Steve Morioka, Contra Costa Hazardous Materials Programs.
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2012 INTERNAL OPERATIONS COMMITTEE
STAFF REPORT REGARDING STATUS OF THE WASTE HAULER ORDINANCE
On May 8, 2012, the Board of Supervisors referred to the Internal Operations
Committee a review of the Waste Hauler Ordinance. Pursuant to this action, the
Environmental Health Division of the Health Services Department has prepared a staff

report with recommendations for the Committee to consider.

May 14, 2012

Staff recommends that the Committee review the staff report and provide direction to
staff for next steps.

Attachments:

1. Staff Report
2. Board Referral



Contra Costa Environmental Health
2120 Diamond Blvd., Suite 200

Concord, CA 94520 - —
o 5 52 25 CONTRA COSTA
www.cchealth.org/eh/ EHLEALTH SERVIGCES
Date: May 8, 2012

To: Board of Supervisors Internal Operations Committee

Via: David Twa, County Administrator

Dorothy Sansoe, Senior Deputy County Administrator
From: Marilyn C. Underwood, Ph.D., REHS, Director of Environmental Health

Subject: Revisions to the Waste Hauler Ordinance- Request for Referral to the Internal
Operations Committee

Contra Costa Environmental Health is seeking guidance from the Contra Costa Board of
Supervisors Internal Operations Committee (I0C) regarding the issue of illegal refuse haulers.
Environmental Health is recommending revision of current County ordinance to provide more
effective oversight of refuse hauling to ensure proper transport and disposal of solid waste
materials and provide protection for consumers purchasing refuse hauling services.

The proper storage, collection, transportation, and disposal of solid waste are necessary to
prevent deleterious impacts on public health and the environment. Contra Costa Environmental
Health, as the Local Enforcement Agency (LEA), regulates these activities throughout the
county, except within the City of Pittsburg, which acts as its own LEA.

Contra Costa County has an ordinance regulating refuse haulers, but it has not been enforced
for decades despite the fact problems with illegal transportation and dumping have long been
recognized. The issue was previously discussed in 2004 at a meeting among Environmental
Health, Community Development, Building Inspection, and County Counsel. Subsequent to this
meeting, Ken Stuart, the Director of Environmental Health at the time, submitted a report (copy
attached) to the County Administrator’s office, but no further work regarding haulers was
undertaken.

Commercial refuse hauling in the county is provided by two distinct groups: (1) Businesses that
have local franchise agreements for refuse collection. These companies operate garbage trucks
and transfer vehicles, and collect residential garbage and waste materials from commercial
businesses. The City of Brentwood, which operates its own collection vehicles, is included in this
category. (2) Companies and individuals that may service residential and/or commercial
customers on a regular or one-time basis; these are typically small businesses but also includes
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some large companies (e.g., 1-800-GOT-JUNK). These businesses do not have franchise
agreements.

The large garbage companies (e.g., Richmond Sanitary Service) operating subject to franchise
agreements are under regulatory oversight by the local waste authorities and the LEA. The
issues described below involving illegal haulers are typically not found associated with these
companies. The primary concern is with other hauling companies and individuals that currently
operate with no oversight. Contra Costa County Ordinance Section 418-2.004 requires that a
business transporting refuse have a permit from the Board of Supervisors:

No person, municipality, or governmental agency shall collect or transport any refuse on the
public streets or highways of this county without first having obtained a permit from the board
of supervisors.

Additional requirements for refuse haulers are contained in the California Code of Regulations
(CCR), Title 14, sections 17332, 17341, and 17344. The provisions in the state regulations are
comparable to the county ordinance.

At the present time, no refuse hauler operating in Contra Costa County has obtained the
required permits issued by the Board of Supervisors pursuant to Section 418-2.004. Numerous
refuse haulers routinely advertise in the Yellow Pages, newspapers, mailers, and on Craigslist
(see attached examples). These vehicles are regularly observed throughout the county (see
attached photos). Several of these businesses are large national corporations (e.g., 1-800-GOT-
JUNK). With the exception of Lafayette, Moraga, and Orinda, refuse haulers are also required to
have a business license for the cities in which they operate, as well as comply with local
franchise agreements. Many haulers have obtained business licenses issued by cities, but none
currently has the required permit from Contra Costa County. For example, the following
jurisdictions have issued business licenses to hauling companies:

City Number of haulers w/business licenses
Antioch 38

Oakley 3

San Pablo 8

San Ramon 10

CCCSWA 38*

*Central Contra Costa Solid Waste Authority requires haulers permits within its boundary.

As with any licensed activity, the health permit requirement is a mechanism for both
implementing and funding regulatory oversight, which is intended to ensure compliance with
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applicable health and safety standards. A number of problems with illegal haulers have been
identified and these include the following:

1. Investigations of illegal dumping complaints have shown that illegal haulers have been hired
by private parties to remove refuse, and some of these companies have subsequently
dumped the collected material along roadways and on vacant lots.

2. The Sheriff’'s Department has found refuse haulers with improperly secured loads, which
poses a hazard to motorists if items fall onto roadways.

3. Haulers have been found transporting the collected materials to illegal transfer stations.
These transfer stations have not undergone the required zoning, environmental, and
permitting review, and pose significant threats to public health and the environment. For
example, such sites have been found burning garbage and improperly storing hazardous
materials. Some are inappropriately located within residential neighborhoods.

4. Haulers have been found collecting residential or commercial garbage in violation of local
franchise agreements. CCEH has received complaints from franchisees and others about this
activity.

5. Haulers are not posting the bond required by Contra Costa County Ordinance Section 418-
2.006. This bond is intended to ensure compliance with applicable laws. It is questionable if
illegal haulers carry liability insurance, and they may not be in compliance with tax or labor
laws.

6. By not complying with applicable regulations, these operators compete unfairly with
legitimate franchised refuse hauling businesses and transfer stations in violation of the
California Business and Professions Code, Section 17200.

7. By not complying with local regulations, these businesses are in violation of CCR, Title 14.

Proposed Ordinance Change

In order to effectively regulate the hauling industry, the current county ordinance requires
several changes. This is needed to clarify who issues the permits, what is defined as “refuse”,
and what businesses are subject to the ordinance. Additional operational requirements should
also be considered (e.g., collection and disposal logs). The California Department of Resources
Recycling and Recovery (CalRecycle) recommends that laws be written with the laudable goal of
being explicit and indisputable, at least to the greatest possible degree. That is the goal here.

Section 418.2-002 defines “refuse.” The current definition is broad and can be interpreted to
mean materials that are commonly considered garbage, junk, or other wastes, but additional
clarity is desirable to make certain it describes waste materials that could pose a nuisance if not
properly collected, transported, or disposed of, or which could pose a threat to public health,
safety, or the environment.
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As used in this chapter, "refuse" means garbage, junk, non-source-separated recycleable
materials, construction or demolition debris, landscaping wastes, combustible or
noncombustible wastes, and putrescible solid or concentrated liquid wastes originating from
household, business, commercial, or industrial activity, including sewage, sewage effluent,
sewage sludge, or any admixture of any of these substances with another of them or with any
other substance.

Section 418-2.004. It is impractical to have applicants for a hauler permit obtain it from the
Board of Supervisors. As with other health permits the applicant for a hauling business should
be directed to obtain the permit from CCEH. Section 418-2.004 can be reworded as follows:

(a) No person, municipality, or governmental agency shall collect or transport any refuse on the
public streets or highways of this county without possessing a valid health permit issued by
the Contra Costa County health officer or his designee. The health officer may designate
Contra Costa Environmental Health as his designee to implement and enforce the provisions
of this chapter, including the issuance of health permits and permit stickers.

(b) An application for a permit shall be on forms approved by the health officer and contain all
such information as required by the health officer.

Section 418-2.006. The amount of the bond should be increased to reflect inflation that has
occurred since the ordinance was originally adopted. The bond is currently set at $2,000. A
revised amount of $5,000-10,000 appears reasonable. The section should also be modified to
mirror Contra Costa County ordinance section 414-4.1023.

Prior to the issuance of a permit, the applicant shall post with the health officer a cash deposit
or performance bond guaranteeing compliance with applicable laws and regulations. Such bond
is to be in an amount of S . In addition to other civil or criminal penalties, the health
officer may use this cash deposit or bond to remedy violations of applicable laws or regulations.

Another option is to remove the bond requirement altogether and delete this section.

Section 418-2.008. This section deals with operational standards and should be modified as
follows:

(a) Every vehicle transporting refuse shall provide a means to cover and contain refuse securely
within the vehicle so that no refuse shall escape, including leakage of liquid or semisolid
materials.

(b) Every vehicle used in the business of refuse collection shall have painted on the outside of
each side wall of the hauling body, in letters not less than four inches high and one inch
wide, the following legible information in a color contrasting with the body color:

(1) Name of the refuse hauler; and
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(2) Unique identifying number of the vehicle if more than one vehicle is operated by the refuse
hauler.

(c) Every vehicle transporting refuse shall be kept clean and create no nuisance, including
nuisance odors.

(d) Inaddition to the health permit issued to the refuse hauling company, each refuse hauling
vehicle shall have its own permit sticker issued by the health officer. A health officer issued
permit sticker shall be affixed to the rear of the vehicle in a location acceptable to the
health officer and be plainly visible.

(e) A person operating a refuse hauling business shall not violate a local franchise agreement.

(f) A person operating a refuse hauling business shall maintain records showing the location
from which refuse is collected and the disposal site for said refuse. Such records shall be
kept for at least one year and provided to the health officer for his review upon request.

(g) Refuse collected shall be transported to a permitted landfill, permitted transfer station, or
other solid waste facility meeting local and state laws and regulations.

(h) Refuse containers provided by a refuse hauler shall be clearly marked with the name of the
refuse hauler. Containers of one cubic yard or more owned by the refuse hauler shall be
identified with the name and telephone number of the refuse hauler.

Section 418-2.0010. Garbage companies with franchise agreements are already subject to
regulatory oversight and operate specific routes; therefore, it is reasonable to exempt them
from some provisions of this ordinance. It is also reasonable to exempt parties collecting only
source-separated materials and those transporting their own waste materials from property
under their control to an approved disposal site. Transporters of dead animals and tallow are
already subject to regulation by the State Department of Food and Agriculture and regulation
by the LEA would unnecessarily duplicate oversight. This section specifies exemptions to the
hauler ordinance and should include the following changes:

(a) The provisions of this chapter, except Section 418-2.008(a) and (c), shall not apply to
persons collecting:

(1) Dead animals, bones, or meat scraps for tallow plants; or

(2) Source separated materials transported to a recycling facility; or (3) Refuse
originating on their own premises or jobsite and transported directly to a permitted landfill,
permitted transfer station, or other solid waste facility meeting applicable laws and
regulations. The health officer may request proof that such refuse is from a jobsite and
transported directly to a permitted landfill, permitted transfer station, or other solid waste
facility meeting applicable laws and regulations, including a building or demolition permit
consistent with the refuse being hauled, contract for the work performed that
demonstrates the work is consistent with the refuse being hauled, or other documentation
acceptable to the health officer; or
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(4) Governmental entities hauling refuse originating on their own premises or jobsites
and transported directly to a permitted landfill, permitted transfer station, or other solid
waste facility meeting applicable laws and regulations.

(b) The provisions of this chapter, except Section 418-2.008(a), (b), (c), (e), and (g), shall not

apply to persons collecting refuse pursuant to a locally adopted franchise agreement.

Other issues

CCEH staff met with Department of Conservation and Development staff and received some
good suggestions, particularly related to some possible loopholes. A summary of the issues
discussed is as follows:

1.

Under the exemption for transporting waste materials from a jobsite (e.g., construction) to
a solid waste facility. How does the person prove is from his or her jobsite and going to an
approved location? One idea was giving the health officer authority to request a copy of the
building permit or job contract for proof. This is included in the proposed ordinance
changes.

If you’re hauling waste for a family member, how is this proven? In most cases, it’s obvious
if the hauler is an illegal commercial hauler rather than someone merely transporting waste
for a family member. Probably difficult to codify.

The current and proposed ordinances keep the language involving transport over “on the
public streets or highways of this county.” It is unclear if this only means roads in the
unincorporated areas of the county, so it was suggested eliminating this distinction would
help make this ordinance enforceable over the entire county, which is the jurisdiction of the
LEA (except for the City of Pittsburg). Would even give local law enforcement the ability to
cite if they want to. We recognize it is not possible to reach a solid waste facility in our
county without crossing through an unincorporated part of the county. Probably a question
ultimately for county counsel but worth considering.

Currently, section 418-2.004 requires governmental entities to also be permitted. This
section has never been enforced because a later section appears to already exempt them.
Modification of the ordinance for more specific government exemptions seems reasonable
and warranted. This is incorporated into section 418-2.0010.

What type if markings should be required on collection receptacles (e.g., trash cans,
dumpsters)? State law already addresses this issue for dumpster larger than 1 cubic yard
(CCR, Title 14, Section 17316. It is unlikely the haulers would be dealing with residential
sized containers, since the franchise agreements would not allow it.

For exempt vehicles, a special sticker? Probably not practical.
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To: Board of Supervisors
ontra
From: David Twa, County Administrator c
Costa
County
Date: May 8, 2012

Subject: REFER Review of County Ordinance on Illegal Refuse Haulers to the Internal Operations Committee

RECOMMENDATION(S):
REFER to the Internal Operations Committee of the Board of Supervisors a review of the County Ordinance 418-2 regarding
refuse haulers and recommendations for permitting.

FISCAL IMPACT:

None. Referral only.

BACKGROUND:

The illegal dumping of solid waste is an ongoing problem throughout Contra Costa County. A contributing factor is the large
number of unlicensed refuse haulers who are operating in the County. Environmental Health staff have found entrepreneurs
advertising “junk removal”, “we haul anything”, and “trash and garage cleanup” in the phone directories, on Craigs List, and
elsewhere.

Contra Costa County Ordinance Chapter 418-2 requires that refuse haulers obtain a permit from the Board of Supervisors.
Staff has been unable to identify a current process for obtaining such a permit from the Board. Further, the County ordinance
requires that a person should not hire someone to take their refuse away unless that person has obtained a permit from the
Board of Supervisors.

APPROVE | | oTHER

RECOMMENDATION OF CNTY ADMINISTRATOR || RECOMMENDATION OF BOARD COMMITTEE
Action of Board On:  05/08/2012 APPROVED AS RECOMMENDED | | oTHER
Clerks Notes:
VOTE OF SUPERVISORS
T hereby certify that this is a true and correct copy of an action taken and entered on the
minutes of the Board of Supervisors on the date shown.
AYES 4 NOES ATTESTED: May 8, 2012
—_— e David J. Twa, County Administrator and Clerk of
ABSENT 1 ABSTAIN the Board of Supervisors
RECUSE By: June McHuen, Deputy

Contact: Dorothy Sansoe, 925-335-1009

ccC:



BACKGROUND: (CONT'D)

The Health Services Department is recommending that the Board authorize the Environmental Health Division to issue permits to
refuse haulers. Environmental Health issues permits associated with public health and environmental protection for a number of

activities. Further, Environmental Health is recognized by the state as the Local Enforcement Agency for solid waste enforcement
in the county.

The Internal Operations Committee of the Board of Supervisors will review the issue and make recommendations to the Board of
Supervisors regarding next steps.

CONSEQUENCE OF NEGATIVE ACTION:

The Committee will be unable to make recommendations to the Board regarding the permitting process.

CHILDREN'S IMPACT STATEMENT:

Not Applicable.





